[unauthorized]

AK: Good morning. Today our guest is Adam Michnik.

AM: Good morning to you and good morning to the audience.

AK: Professor Wiktor Osiatyński has recently published a book entitled “Human Rights and Their Limits.”

AM: Yes, I have read that book; it is very interesting.

AK: We – and I say we, Poland, the journalists, the politicians – we currently face a dilemma in practice. I am talking about the CIA prisons, or the alleged CIA prisons – the prosecution is still carrying out proceedings; we do not know if the prisons existed or not and whether there was the use of torture or not. Soon, President Komorowski will face such a dilemma, as the prosecution will ask him to release President Kwaśniewski from the duty of confidentiality; in the years 2002-2003, when the alleged CIA base was supposed to have existed, he was supposed to be released from the duty. In your opinion, do you think he should release him? I will only remind the viewers that because of national interest, President Lech Kaczyński did not release President Kwaśniewski.

AM: Well, here is exactly what I think: we are in a situation, at least I am in a situation, of choosing between the ethic of ultimate ends, as Max Weber said, and ethical responsibility. From the standpoint of the ethic of ultimate ends, in a state which adheres to the rule of law, normal legal procedures should take precedence. From the standpoint of the ethic of ultimate ends, uhmmm, the ethical responsibility that counts is the responsibility for the state, in particular, the responsibility of those, who were chosen in a democratic election to govern this country. So far we know nothing about torture and, as far as the leaks from the American intelligence services are concerned, probably such bases that the American services used for transporting, transferring and detaining the prisoners, did exist. This we know for sure and now we know from the media that the prosecution wanted to press charges against President Kwaśniewski and Prime Minister Miller. In my opinion it is a logical move from a legal point of view and completely irresponsible from the point of view of national interest and the responsibility for the state, since it is expected that the president or the prime minister will reveal the most secret agreements that were made with the American ally or with its secret service. There is not one country in the world that wants to be credible and respected and that would do such a thing.

AK: President Kwaśniewski can be released but he does not have to testify; he can refuse to testify. The question now is whether, in a state adhering to the rule of law, President Komorowski should release President Kwaśniewski, so that the prosecution could resolve this case.

AM: In my opinion, resolving this case belongs to the United States. And if President Komorowski had the power to release President Obama or the former President Bush then this could make sense; however, neither President Kwaśniewski nor Prime Minister Miller have, without any doubt, any knowledge about the alleged torture in Poland. Simply because, even if such things did occur, I personally do not know anything about it, but if such things did occur, then it is simply implausible that the American intelligence service informed the Polish officials about it. If they informed anyone, it was their American supervisors. That is one thing. The other thing is that I find the expectation that President Komorowski will put the Polish State in danger of losing its credibility rather peculiar, because it is obvious that by refusing to respond to this question President Kwaśniewski, Prime Minister Miller and also Prime Minister Jarosław Kaczyński were all protecting the national interest. I rarely find myself agreeing with Jarosław Kaczyński, but with regard to this subject matter, I am completely on his side. You cannot put the fundamental interest of this State and its credibility in danger of being ridiculed. I would also like to add something else.  In 1980, during the strikes on the Polish coast, Cardinal Stefan Wyszyński used the following term: felix culpa, the blessed guilt (or happy fault), I will try to elaborate on this now. So then, when, as far as we know, the agreements between Poland and the US were being signed, there was not a single political power in Poland which wanted to oppose this political logic. Soon after the shock of 9/11, that is right after Poland was admitted to NATO, and that was primarily an American decision, and in such a moment to refuse an American ally in need of help…

AK: But refuse what exactly? Were we aware at that time – we were not aware that it was giving consent to these prisons and the use of torture.

AM: And that is, if it was so – which we do not know, but if it was so – then this is this felix culpa, that now we know for sure we should never sign any such agreement, not even with allies, whether in the EU or the US.

AK: But if there was such acceptance – would that have been a mistake?

AM: Well, from today’s perspective, of course, yes. However…

AK: And from the perspective of then?

AM: But this is not historical thinking. In that historical context, no Polish government nor any president had the historical or political opportunity to say ‘no’ to the American ally. And today this artificial fuss…

AK: But why artificial? It is rather crucial in terms of credibility whether we as a State will be able to establish the existence…

AM: Artificial, because in all the recent publications there is no new information; it is a constant repetition of the things we already know.  And as much as I understand the philosophy in the case of Andrzej Poczybut, who is in prison, then in the case of these prisons I do not understand it; it is an artificial fuss…

AK: Well, no. There is one new piece of information, because the questions that were posed by the prosecution to the international law experts allow us to ascertain that the prosecution is in possession of evidence which proves the existence of these prisons and the use of torture.

AM: No, no, so far we only have two proofs that the prosecution posed questions; we have no new information.

AK: Well, but what could be any other reason for posing these questions, other than that the prosecution has evidence for the existence of these prisons, where the use of torture took place?

AM: Well, I do not know that. The possibilities are endless. We know very well that the leaks coming from the prosecution at least – not to invoke the great past cases, but as you recall, the first publication following the eruption of the Rywin scandal was that the entry and exit log in Gazeta was destroyed. Here, one cannot manipulate the information and disguise lies as truth.

AK: Well, of course. But here we do have the questions. Gazeta did quote the questions and the answers. There is no manipulation.

AM: Yes, there is. There is a fundamental difference between making available a territory for an ally for the purpose of the war on terror and giving consent to the use of torture; that is not the same thing…

AK: Well, of course.

AM: When it comes to the consent to the use of torture, there can be no such consent. If there was evidence in respect of this matter, that there was torture…

AK: That we knew and we gave our consent…

AM: Yes, that is a completely different story, about something entirely different, but I do not believe in it, it is nonsense.

AK: Could we have made available our base for the CIA, for them to do things we did not know about, what was going on there?

AM: I think that in a situation of war, and it was a time when the president of the United States proclaimed, rightly or wrongly, that is a completely different matter, a war on terror. Then, I do not exclude a possibility that such endeavors were absolutely right, then…

AK: But it was possible to suspect that this base was designed to transfer the detainees and torture them there, and not on their territory.

AM: I found it difficult to suspect this, and to be honest, to this day I have a great difficulty with believing that the United States has been treating and still treats torture as a normal way of conducting politics, because the American law forbids torture; then why…

AK: Well, it is not normal, but it is used…

AM: But why should the Polish authorities assume that the American services are going to break the law; I really do not know that, because torture is forbidden by the American law, the Polish law and the European law.

AK: Then why did they transfer these prisoners?

AM: Listen…

AK: One could suspect what is going to happen.

AM: The possibilities are endless. I did not suspect it. There are a million possible answers to this question. I would be very cautious with accusations, because I myself was in prison numerous times, and really these were not the most comfortable conditions. And when I heard from my colleagues, it was a matter of money or I don’t know what, what was being done to them in prisons then; I know that it is all cum grano salis. Especially in a case of, as I would name it, such emotional arousal. One of the eminent IPN leaders once gave me, as an example of the communist atrocity, a fact that a detainee was threatened that his family would be in trouble. So, it is the same thing with what we know so far about torture in Kiejkuty. As far as my thinking about torture is concerned, I cannot imagine a situation where there was consent for such a thing. I agree with Jacek Bocheński and other journalists. On the other hand, it is an entirely different matter to pass a judgment based on relatively weak assumptions, very weak.

AK: Is it good that the prosecution is resolving this case?

AM: I think that there is a difference between resolving a case and manipulating a case. Then, if anyone from the prosecution, on his own terms, wants to press charges against the president or the prime minister for crimes against the State, then this is using the prosecution for dealing with other matters.

AK: But why do you say on one’s own terms? Two prosecutors were in charge of the proceedings, because now they have been pushed aside, and one of them was the Head of the Prosecution’s Office of Appeal.

AM: I do not know the way it was, I do not know the details, the prosecution remains silent, so…

AK: Because they cannot speak out…

AM: What do you mean they cannot? If there were crimes against the State they must speak out.

AK:  Yes, but the proceedings were not terminated. They are still in progress…

AM: This is why there is no need to create artificial fuss. One must approach this matter with calm, and most importantly take care of the credibility of our state and the Polish national interest.

AK:  When the European Parliament was investigating this case, we, Poland were refusing to disclose any information…

AM: I do not know how it was, but if it was this way, then I presume that it was carefully thought through and that there was a fear that some, say, anti-American circles might have wanted to use this case for political goals. That is what I think; I do not have sufficient knowledge about this matter, but what I know is that I expect my government and my president, be it President Kwaśniewski, Kaczyński or Komorowski, are going to take care of the fundamental interests of my country, and the fundamental interest of my country is its credibility in the world. A state which reveals urbi et orbi its most confidential secrets is not a serious state. It is not a credible state.

AK: Will we be a credible state then, if we do not resolve the matter of the existence of these secret prisons, whether there was a use of torture, whether….

AM: Most likely it has to be a long process, if we are to resolve this case, and do it publicly; we have to do it in such a way so that it does not hurt our national interest and our credibility.

AK: President Kwaśniewski, when asked whether he had known anything about this case, whether he had signed anything, responded as follows: “I do not accept such an option that democracy must completely disarm when faced with terrorists, so that they can do whatever they want with us. This is a great dilemma: choosing between freedom and security, and how to find the right balance.”

AM: I agree with him.

AK: When I read him today, it occurs to me as if he is saying: we did agree, but…national interest, this is how it was…

AM: Mrs. Agnieszka, Mrs. Agnieszka, you are supposed to be interpreting when you write an essay or a novel; however, when we talk serious business, you must take what the president said literally. It is a fact that such a dilemma does exist and it does not occur in the world for the first time, but following the shock of 9/11 – for the first time on such global scale. We all saw what happened afterwards in London and Madrid. I think that this is a problem which we will still have to face on a number of occasions.  That is to say, in some cases the ethic of ultimate means cannot be aligned with the ethic of responsibility.

AK: I will quote Professor Osiatyński; he writes that “the information about the torture of the detainees in Abu Ghraib, Guantanamo and in Iraq completely discredited the American human rights rhetoric and became a cause for accusations about moral double standards when it comes to the enforcement of law. Selective human rights protection has always undermined its universal status. They were seen not as a guarantee of universal standards but the privilege of the rich and the powerful.”

AM: Wiktor, of course, is citing an anti-American opinion here. Of course, he is right when he says that during the Cold War, when human rights abuses in Central and Eastern Europe were being stigmatized, the hideous dictatorships in Central and Latin America were supported; that is, of course, true. But the essence of the matter remains the same, that the US was a democratic country, even though this democracy was often very imperfect. The Soviet Bloc, on the other hand, was totalitarian in nature and it was also an imperfect totalitarianism. The West was never a perfect democracy and Communism was never a perfect totalitarianism, but there was never any symmetry between them, so you can accuse anyone of double standards, you see.  There is not a single person in the world who is not inconsistent sometimes; consistency is a virtue of fanatics. Inconsistency is a component of our daily lives, and on different occasions we are doomed to inconsistency. If we reject this, our consistency becomes stupidity or cruelty towards others.

AK: Yes, but the question remains: what will happen now, what is the consequence? Should we go to the end and resolve this case or not?

AM: I think that this case will not be resolved entirely, regardless of our actions, simply because it cannot be resolved today. Maybe, one day, historically when the American files will no longer be confidential. Today it is in our interest to remember one thing. If there will be another case, when, say, the Americans will approach us with something similar, we will ask them to propose this to their ally, the UK, and that is what Zbigniew Brzezinski told us, and yet again he was right.

AK: Thank you, so the next time we will say no.

AM: That’s right.

